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Instructions :-

1.

All questions are compulsory.
T ye arfard ¥ |

This Question Paper consists of 6 Questions & the candidates are
required to write answer of questions in answer Book provided.

T U 9F H 6 9 B U1 qARR @ gl & IR 39 2q 9 TR SR
gt 7 & fora 7 |

Q.No. 3(a) and 3(b) both are compulsory.

g% . 3(a) 9 3(b) T € Hfart €

Q.No. 4. 5 & 6 have internal choices.

U¥T . 4, 5 U9 6 # AR ey suea |

Write your Roll No. in the space provided on the first page of Answer-
Book or Supplementary Sheet. Any attempt to disclose identity, in any

other part thereof, shall disqualify the candidature.

SN YRS AT FqqE e @ v g W fAfde e w & srgmare aifed
| fHeft gor A f&f o=y i W BiE W) vgme o a9 T e W
SR FRfEa 8 raf |

Writing of all answers must be clear & legible. If the writing of Answer
Book written by any candidate is not clear or is illegible in view of
Valuer/Valuers then the valuation of such Answer Book may not be
done.

gl I @) for@rge we ik gy 89T anavgs B | fdl gdemft @
gR1 ford! 78 IeR—yRdsT @) for@rae i qeaia-eal / Jeaibbd i &
A H IRUT T AUYSHG & dl SHBT qAid el (a1 S T |

P.T.O.
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Q.No.
/ 93h.

1(a)

1(b)

1(c)

1(d)

1(e)

RULES AND ORDERS (CIVIL & CRIMINAL)
R ud ey (ewdeR ud uRIfIe)

Question / gz

Explain the procedure to record the confession by the
Magistrate provided under Rule 83 of M.P. Rules and Orders
(Criminal).

4y, g don sndw (emuwfeed) & faw 83 @ ofdita Afinee gWT
Hedigfa afifaRed f&d o= @ ufear & FHEnEd |

According to Rule 253 of Civil Court Rules 1961, under what
circumstances a court can grant permission to examine the
witnesses by the commission ?

TdeR AT raH 1961 @ FOH 253 @& AT T fhe
kRl # el &1 o ST & |HE A W @) AT
Ja™ ®Y Ghal 8 ?

What should be included in the Judgment as per the provisions
of amended Rules 238-A, 238-B, Madhya Pradesh Rules and
Order (Criminal) ?

Heferd e 238—& Ud 238-@, MUy A qur Ry (moNifere) ®
faofa & @ ofafdxe & afRy ?

Discuss the provisions to classify the Under Trial prisoner
under Rule 393 and 394 of Rules and Order (Criminal) ?

9 393 Ud 394, g ud sy EuR®) @ ded fIareiE adnl
@ Fifird B D Ul @) gt P ?

What is expected from the Court under new Rule 117A and
117B of M.P. Rules and Orders (Criminal) ?

qeayQy A Ud e (@nuNife) @ 93 w117 (@) ud w117
(@) & 3 Ty | @ uferd § ?

KNOWLEDGE OF CURRENT LEADING CASES

Question / 92

Briefly state the principles of law laid down in the following
cases.

frrafealRad yavon & gfquifed A & Rigral o1 8y § 9ol ARR |

Premshankar Prasad vs State of Bihar and another 2021 SCC
online SC 955

yER gae foeg e e e ud td /g 2021 T
ATATET THAY. 955
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(i)

(iii)

United India Insurance Co. Itd vs Satinder Kaur and others
2020 SCC online SC 410

gTEcs 3fed sWnE Uil fafits g wdiwx &R wW o
2020 UH.HLHY SHTFAET T 410

X-appellant vs Principal Secretary, Health & family welfare,
Government of NCR of Delhi & Another. Civil appeal No.
5802/2022 Judgment dated 29.09.2022 (SC)

e diemefi fawg fifme dAded 2owr U SRRy dewwr, e
3 TR 3T el vd o | Rifder arfier 1. 5802 /2022 foofg
feTie 29.09.2022 (TH.¥Y)

Gautam Navlakha vs. National Investigation Agency (2021)
SCC online SC 382

Tﬁﬁ:{ﬁw faog e gafReed golelt (2021) wa A=A, aifqenss
USLHT. 382

Question / Yy

Summaries (in 150 to 200 words) the facts contained in the
following passage (in English) —

It is very easy to acquire bad habits, such as eating too
many sweets or too much food, or drinking too much fluid of
any kind, or smoking. The more we do a thing, the more we
tend to like doing it; and, if we do not continue to do it, few feel
unhappy. This is called the force of habit, and the force of habit
should be fought against.

Things which may be very good when only done from
time to time, tend to become very harmful when done too often
and too much. This applies even to such good things as work or
rest. Some people form a bad habit of working too much, and
others of idling too much. The wise man always remembers that
this is true about himself, and checks any bad habit. He says to
himself, "I am now becoming idle", or "I like too many sweets",
or "I smoke too much" and then adds, "I will get myself out of
this bad habits at once".

One of the most widely spread of bad habits is the use of
tobacco. Tobacco is now smoked or chewed by men, often by
women, and even by children, almost all over world. It was
brought into Europe from America by Sir Walter Raleigh, four
centuries ago, and has thence spread everywhere. I very much
doubt whether there is any good in the habit, even when tobacco
is not used in excess; and it is extremely difficult to get rid of
the habit when once it has been formed.

Alcohol is taken in almost all cool and cold climates, and
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3(b).

to a very much less extent in hot ones. Thus, it is taken by
people who live in the Himalaya Mountains, but not nearly so
much by those who live in the plains of India. Alcohol is not
necessary in any way to anybody. Millions of people are
beginning to do without it entirely; and once the United States
of America have passed laws which forbid its manufacture or
sale throughout the length and breadth of their vast country. In
India it is not required by the people at all, and should be
avoided by them altogether. The regular use of alcohol, even in
small quantities, tends to cause mischief in many ways to
various organs of the body. It affects the liver, it weakens the
mental powers, and lessens the general energy of the body.

Fr=fefeaa warer & affta aeal @) wiay & (150 ¥ 200 wweat F )
fafed (R @) —

NI T FAT T BIEIE UER D dre FAG 10 § Rerd
AHE BHID 32 P W@ B | &N B far o o9 N T € @
SaTare & gfdardl & qd JRd B 2 SR A aewEie wiee 3

3000 WU AIRTE fbvrr e¥ W R & e s 5E 9
UESl ARG | YRH BId, 7 B 4fH aiRg u e B |

Ry &1 I Afarfed wig U ARURd < arel "e @
el AT @ AT I qr Ut dieie F Far e ar, R R
04.022014 H1 HY & M| ARG & g1 B BT praE ad) b
g W B R oer v @ ek uredt wrw @) ol <@ & anfy on,
022014 & 1Y gRT &1 T e WMad Wl @ e &k Afew

@ gY B veEr, fard 3 Rer ard @Y iR oy @,
BT IR Yo T B 2 IR O b W B anfueg ¥ o sk
Pl fhed wr 7 R M A, W Y et Fx forar| g TR

F B gd gt 3 gl @) golied s g1 e o R 01.02
ﬁmﬁwﬁﬁ%$wwwa}@%ﬂmﬁm@
fewt @1 anfueg ot =7 AT fbg MW @ v WA v TR
aRER & HAfIBHIT arel RWY @) @il T8t faa |

IrETOT B AR W qE WY B gd R 1 Ny 1 yfard) @
AR A RA T oRed SR # g 3 aeuw qHE 1) g @
Gl

AN & 8
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SETTLEMENT OF ISSUES

Settle the issues on the basis of the pleadings given
hereunder

Pleadings of the plaintiff :-

Land bearing survey No.1537 /2 area 1.369 hectare
is situated in town Vidisha and the defendant is the
Bhumiswami of the land. On 13.01.86, the defendant
entered into an agreement with plaintiff that he will sell out
this land within 2 years for Rs. 35000/- and after getting the
sale amount, he will also execute a registered sale deed in
favour of plaintiff. On 13.01.86, the defendant also received
an amount of Rs.25000/- as partial sale amount/
consideration and given symbolic possession to the
plaintiff. He also exccuted agreement and got registered.
According to agreement, the defendant had to receive
remaining sale consideration Rs.10,000/- from the plaintiff
till 12.01.88 and after handing over possession, sale deed
had to be executed and registered. However, he did not do
so. On 04.01.88, the plaintiff sent a registered notice to the
defendant which was served to him on 07.01.88 but the
defendant neither gave any reply to it nor performed his part
of the agreement. Plaintiff was always willing and ready
and still is ready to perform his part of the agreement but
the defendant was not rcady as the plaintiff has filed this
suit. Plaintiff has prayed for a decree for specific
performance by execution of sale deed alongwith
possession and mesne profit @ Rs.2000 /- p.a. till
possession.

Pleadings of the defendants :-

The defendant admitted his bhumiswami rights on
the suit land and pleaded that no as such agreement was
executed in respect of mentioned land. The defendant has
pleaded that he took loan from the plaintiff. In the January
1983, after accounting, the plaintiff showed Rs. 10000 /- as
outstanding amount. Agreed interest on the amount was 3%
par month. Defendant made the payment of Rs. 10000/- in
the month of December, 1985. In January, 1986, the
plaintiff again calculated Rs.10000/- as principal and Rs.
10800/- as outstanding interest thercon, Out of this, the
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defendant made payment of Rs. 6000/- and only Rs.14800/-
was outstanding amount. On demanding the outstanding
amount by plaintiff, the defendant sought 3 years time for
payment for which plaintiff again demanded Rs. 10200/- as
interest. As such, the total shown outstanding amount was
Rs. 25000/- for which the defendant was compel to execute
disputed document. On 13.01.86, the defendant had signed
the instrument unwillingly. The defendant neither received
any amount nor any agreement for sale was executed
between the parties. The defendant is always ready to pay a
reasonable amount to the plaintiff against outstanding
amount but the defendant does not accede to the demand for
unjust interest and hence the plaintiff has filed the present
suit which is liable to be dismissed.

FAeifhd 9l & YR R dreuwHi & w1 P

ardl & 3ffiaa -

YW Id WBAT 1537/2 &8 1.369 3R fafewn wer 7 Ryg & ol
yfdardt 39 YA &1 yffrar® 81 13.01.86 &1, ufdard) 3 adt &
1Y T GHSAIAT 4T o a8 39 ofHH &) 2 I & R 35000/-
¥ H oF &1 3R faet Af Ut 3 & §1¢ 98 i) & e #
T ol fasey faorme +ff Fsafea o @i 13.01.86 @)
gfcardt 7 o fawt W ufawe & =u & 25000/- =0T
R H g1 w1 3R AT B Wibfas weon < A I ofgEy
Fefea fear aur IgeT dfsror o s sigEy & SR
pfdard) @ a1t ¥ A7 12.01.88 dov AW by wfawet 10,000/-
B YT AT AT 3R YA BT ool QU &b a1 [3eh faeg &t
frsifed 3R dSfted e uTl graifes, 39 0T &t fba) o
1 {71 04.01.88 &I Ufdard} &1 te Ui Ny Do, & I
feie 07.01.88 @Y ardia garr, dfb ufdare 3 7 @ 9@
oraTe fagr 3R 9 8 SfeY & YR I9P B &7 urer fam |
aTd] GHRI, UR g I9THg o7 3R 3+t o} argaer & 3o g1 o
UTE R & ol TOR § @fe ufdard) dar =8t o1 safie ardt 3
g OdcHl TR fbar g1 ardt 3 Qg fadw & PueT &
faffese ora & Tr-T Peat 3R Pea W 9 T 2000,-
?ﬁﬁﬁaﬁw:%wu%%u%ﬁﬁmﬁmﬁ

|

uﬁaﬁ%\%@aﬂ:{;:
gfdard) 3 are 4y W e yfirandt sReR weRr
forar & iR sifiyae e for Suddart oty & efy o #1E orqey
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el g 1| gfdard) 7 afiyaad fobar 2 fF 399 a1dt @ o oy
gl a1dl A oA, 1983 # fR9re-fvda & 91g 5. 10000/~ §HET
IR g & 39 I R 3% Wi s 3 R gAY &+ ot
ufdardh 3 fa¥sr, 1985 # 10000/~ $UY BT YA 7|
SHaRT, 1986 H, 14T 7 Y & 10000/- 3UY HHeT & =0 T 3R
¥. 10800/~ STl &Sl o w4 H aflRfd far url su9 ¥ gfyard
- gl 81 6000/- UV T YA B fedT U7 3R 14800/~ ST
Had dHET Y| et gRI A &= 0, Uiaaret ¥ 3 a¥ &7 909
A o W ardl A R @ <O & ® 9 T 10200/ 3UT T T

R gH1ER by ) yfdarct &1 7 @t &1 I < 7 3R 7 2 el
& dl9 faep! & o &18 ey saifed fbar mar uni wfiyare
gferd-gar MR ATl &1 T ST I &b MueR & e gaE
R 5l 8, A ufdaret srargyel e & 0 &Y WieR T8t
HAT & IR UM a1t 3 adH a1e arR a1 & & @i fFu

3Ydl / OR
FRAMING OF CHARGES

Frame a charge/charges on the basis of allegations given
here under -

PROSECUTION CASE / ALLEGATIONS

Date of birth of prosecutrix Neelam is 29-07-2004. She
was regular Student of B.Com. first year in Gujarati College,
Indore. She was acquainted with accused Sanjay. On 04-12-
2021, aroung 10:30 A.M., the accused enticed the prosecutrix
with the promise of marriage and induced her to accompanied
him to Jaipur. The prosccutrix was not allowed to contact to her
parants by the accused. The accused and prosecutrix lived as
husband and wife in a rented accommodation in Jaipur. Despite
resistance of the prosecutrix, the accused continued to rape her
against her will. Meanwhile, father of prosecutrix Neelam,
lodged a missing report in the police station. During
investigation, on 25-12-2021, the prosecutrix was recovered
from the possession of accused Sanjay in Jaipur and a criminal
case got register. As per Radiological examination conducted
during investigation, the decided estimated age of prosecutrix
was 17 years. During medical examination a slide of vaginal
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fluid of the prosecutrix was prepared and her panty was seized.
In the Chemical Examination, human Spermatozoa and stains of
semen were found on both of articles.

Fr=farRaa affreeY & s uv sRiy fasfrg Siord —

AR &1 yHxvT / dfirepeq —

AT Ao @ =i 2972004 | 98 ToRid
dfeel, 3SR H fapM gom af @) Pafia s=r o) 98 aftRge
Horg A R off | faAid 04122021 B qEE B AP 1030 FoF
AN 3 A @ QA o @ gger Rar ok 99 S
T SR G @ o IART fhar| su s @) e A
faar & due 7€ B Rar) S § sfygea a g R
BT UH AP od U Il & &9 § B | Afdie & grr Ry
fbd S & Frave afga 9de W 9w 3T B fee
FEATHT BT R8T| 39§19 I Dot & Oar & grr aiRed
o 7 g @ R Tt Fvard 7€ | adwor & ERM SR §
AMYIT GoTd & Feol W faHid 25.12.2021 B AMAET BT woe
faar T Gen anuRife yaRor dfleg fhar war| e @ <R
PRA T 3R geror A fes @ e amy 17 af fuiRa
a1 3 | fafebeae ademr & INE g @ agT @ wigs
I T3 U4 S¥a! 9 ot A | e gfer & ufees @
AR I R A4 Ih1] Ud 91 & e g T |

JUDGMENT WRITING
frofar der

Question / 431

JUDGMENT WRITING (CIVIL)

Frame issues on the basis of pleadings and evidence given
below and write a judgment based on marshalling and
appretiation of the ecvidence, along-with the relevant
provisions of Law/Acts :-

Plaintiff’s Pleadings :-

Mother M, the plaintiff, had duly authorized her son
S by a power of attorney to sell her disputed house for a
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handsome price. The son could not sell house for more than
two years as mother lost faith in her son and cancelled the
power of attorney. The cancellation was duly published in
leading news papers in local edition, on the very next day of
the cancellation of the power of attorney. Before
cancellation of said document, she had promptly informed
that the power of attorney is being cancelled and she asked
her son to return the document but he did not return the
same by saying that it is lost. She has also served a notice
on him for the same purpose which was not replied by him.
The son sold the said property for a consideration of Rs
60000/- to purchaser P. However, the possession of the
property remained with the mother from beginning till now.
She came to know about sale by her son when purchaser
came to take possession from mother. Therefore, she has
filed a suit for declaration and cancellation of sale-deed
paying fixed court fees as per the provision of Schedule II
Art. 17, Part 3 of the Court Fees Act. She has also stated in
her claim that she never given consent directly or indirectly
to her son to sell the property. She also made her son party
to the suit as defendant No. 2.
The defendant No. 2 son remained ex parte in suit.

Defendant’s Pleadings :-

The defendant no. 1, P contested the suit and alleged
that the plaintiff’s son told that the power of attorney is still
in existence and he had authority to sell the property.
According to defendant, he made full consideration by way
of bank draft to the son plaintiff. He has also alleged that
there is collusion between the son and mother and in any
case, the sale is valid as per the provisions of sections 41
and 43 of the Transfer of Property Act.

He also filed a counter claim against plaintiff and
defendant No. 2 son for possession and in alternative for
refund of consideration paid to defendant no. 2. The counter
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claim was duly resisted by the plaintiff. Defendant No. 2,
son remained ex parte and did not resist the counter claim
also.

Plaintiff’s Evidence & Arguments of Plaintiff :-

Plaint pleading is part of evidence and arguments too.
In addition, the plaintiff argued that she has not received
any consideration and she had no notice about the sale of
disputed house. The power of attorney was duly cancelled
and cancellation was duly published in the leading
newspapers. The purchaser never contacted her nor asked
her about the nature of possession and authority of her son
to sell the property. The purchaser has committed the
breach of doctrine “Buyer Beware” , that is, caveat emptor.
The plaintiff had further argued that the sale is not an
ostensible sale nor she gave implied consent to her son
becease relations between them were strained. She has
further argued that the purchaser defendant No. 1 has no
right to seek possession from the plaintiff. Thus, the
plaintiff has filed this suit for cancellation of sale — deed.

Defendant’s Evidence & Arguments of Defendant :-

The purchaser, defendant No. 1 in his evidence and
arguments said that he is a bonafide purchaser for
consideration. Before purchasing disputed house, he
expressed his intention in the newspapers to purchase the
said house, and plaintiff never objected to such public
notice. The son showed him as the holder of power of
attorney and after verifying the same, he purchased the said
house. At the time of execution of the sale deed, the son
had promised to hand over possession on the same day of
execution but did not handover possession.

fr=feafad sfeesl & o W fooes v SRR ©d
e B hAeY Ud Heaidd, wafa Ay /el & g
YTGETT @ W7l e gy iy el
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arel & faaT —

HIAT TH, drfe-ll, o o728 Jod U Y dIeUe OR BT 99
& ford JEORTHI g U 9F TH @) §Re w9 uiiEd
foar or) g3 &R @1 < 9 9 e wHy ¥ T 39 @
$Hfery AT A 39 gF A favaw @ fRwr iR gearamr @
e #x foar) irefiersr &, gearam & ARl @
3Tel & e, iy wwenver § Aeagl wimER o3 ¥ awe
wY W GHIR B T Sad Ry B PRSI B yger
SAH TR @ gE qiud R o f6 e qearamr e
fdgr ST Y81 8 0 ofu 4T ¥ faoig @ dler & o) T o
UG ST SW I8 bed gd A8l el fF 98 @ mar & |9
S waIeH & forg, g A Aifew it arfler s ot Rraar
99T SR R QAT g 7 dr @ B 60,000 WU b GRmd
& ford Sad wwfed & 99 far| qenfy wwfeq &1 bt uww
W A9 T Hl D AR IET| 99 HAT A | deoll o B o T,
a9 98 AU GF gRT O Ry @ e # W @l ot | g9
SHq "wu o famy e & fvlioxer & ford =amarerg
Yoob ARTH B JHAT 2, IFWVS 17, W 3 B FIH &
IR AT Yo Al d)d gd g qdel fhar| a4
a2 # gg A1 @A fhar fa S Sad wwfed @ goue
WY ¥ AT Ay wY A 999 b ford I g Bl w1 wHfy
8l &1 ot | S99 37U 4F &l gfaard) W 2 & wU § UEThR
AT o7 |

gferare) |FeT 2, 3 98 A UHuely & |

gfaard! @ 3iffaa7 —

gfergrel wear 1, @ A arg &1 gfaars fear qn e
far f& a1t & g3 = g8 der o7 fb geaRar s |1 gadd
# g ik S9! S wHftd d99 & WteR i o7 | giaara!
% FIAR THA d&l b A B db giUC P g YUl Uil
oo foar o1 Saq g8 W sifees fhar & g3 @en #1 &
97 gwf 2| fad o Reaft & e wrfa siaver afdfam
P URT 41 3R 43 & G & AR 9 7 |

I Bl B ford TAT IgdHed #H Ufard F&A1 2 Bl
Heod fhu U yfame & gl & ford aral @ gfdare] aen
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1 & foeg gfaemar f sas fear| sfoemEr & 9k g’ w=a
Y ¥ M fEar mar on gfdard) W 2 g3 yeweiE e 3R
Ia+ gfcrard &1 A1 faRler |8 fdhan )

gret #1 9y vq 5t @ e —

areus B JfeEE, eg 3R ad el W 9E 8, e
JfaRad Il 4 g8 da B & I8 @I1g gfawe 981 urd
fhar e I R @ Oy @& IR H Pz oA el ol |
RERAAT 996 w9 FRed fhar eon den favsdiaor &t
TE@YUl WAER — YA H 9@ wY A YHIRd fmar or| wr
A IFd FH HUS 8 AT FT deol B UHfT B IR H AW
geT J8! o, 3R 7 & i & 991 & ol 43 & uifdeR &
R #| Wl 7w d@EEE 8 6 g Sel sfdue gEe
8, BT 9 IR fear 2| 9kl 7 g I I fear fe famy
T fdea =8 8, 7 a1 99 orud g3 &l faafera w=fa @
off Fifs IS TAT D YF & g e a9 | S
g ¥E 9% a1 2 & oar ufverd] v 1 @ ardl & deat A
HAT B P By AMOBR A8l U & | ik aral 3 faga fiog
& fAvefiexv & ford a1 &1 afae favar 2 |

gfaarst &1 areyr v gfaqrd! @ de —

B, yfcrardl W= 1 7 U WY qT ddbt § g Bl
fo g8 ufdwd & ford ITaqds oar 2| 9euvd 8RBT By
B B Ul I IIT B Pl B BN B fofd 37U I B
HHAR-Y H Yebe fbar o7 qr ard) 4 WA e b1 B
faxier &7 far 1| 43 A W9d @ JERATT ORS B w9 § A
ST o7 3R IdH! AANT B & Ugad O I X Bl
&Y fbgr a1| ey fdekg & fues & 99y gz 3 Fweq &
e & Peot1 WU & aRET fHEr on, UNq SHBT Bel A€
i |

3HYdl / OR
JUDGMENT WRITING (CRIMINAL)

Frame the charge on the basis of prosecution case and write
a judgment with reason based upon the facts, evidence and
arguments given below :-

Page 12 of 23



Prosecution Case :-

As per the prosecution story on 17.07.1994 the
marriage of Kavita was solemnized as per Hindu rites with
Karamveer at University Campus, Rohtak. In the
matrimonial home of Kavita along with her husband
Karamveer, his mother Maya Devi, brothers Dharamveer
and Paramveer and sister Soniya, also lived in House no.
36, University Campus. After a few days of marriage they
started harassing, maltreating and beating Kavita on account
of demand of dowry. Despite all efforts there was no
change in their behavior towards Kavita and their treatment
became bad to worse. On 26.09.96, at 3.30 p.m. police got
telephonic information received from unknown person that
dead body of lady is laying in house no. 36 of situated in
University Campus. Then the police proceeded to gather
information about the incident. The father of deceased
Kavita, i.e., Kanwar Singh also reached there. He saw the
place of incident and identified the dead body of his
daughter.

On 27.09.96, Kanwar Singh (PW 3) made a complaint in
the police station, Rohtak stating that due to the harassment
and cruelty on account of dowry, his daughter Kavita has
committed suicide by consuming some poisonous
substance. On this complaint, FIR (First Information
Report) under Section 498 A, 304 B, 306/34 of IPC was got
register. The Investigation Officer prepared the spot map
and panchayatnama of decad body. The dead body was sent
to hospital for post mortem. Statements of witnesses were
recorded. Viscra collected at hospital was sent for chemical
examination. After completion of investigation, police filed
charge-sheet before in the court under the above sections
against all the accused persons.

Defence Plea :-

As per defense version, the deceased was suffering
from mental illness and being depressed, she has committed
suicide for which the accused can not be held guilty. Apart
from this, Maya Devi, the mother-in-law of deceased was
residing at Delhi on account of her service of teaching and
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she was not present at the place of incident on the date of
incident. The prosecution case is based on evidence of
interested witnesses only, who are biased and not reliable.

Evidence for prosecution :-

The father of deccased Kanwar Singh (PW 3)
deposed that just after 20-25 days of marriage of Kavita, the
accused persons husband Karamveer, his two brothers,
mother and sister started harassing Kavita for money and
she narrated everything to her parents and brother when
Kavita came back to her father's home. He also deposed that
when he enquired about the matter, Karamveer and his
mother told that they were in need of money because they
had to soleminized marriage of Soniya and il he will pay
Rs.20, 000/- to Karamveer, Kavita will not be harassed. He
also received a letter from Kavita mentioning continuous
demand of dowry and harassment. he, the father of the
deceased gave Rs. 20000/- and later on Rs.25,000/- for
purchasing Refrigerator and gold chain, and Karamveer
Singh assured that in future Kavita will not be harassed by
his family, but nothing was changed in circumstances and
when his son Pankaj went to the marital home of Kavita to
tender ritual articles on the eve of Sankrati, accused persons
demanded Rs.30,000/- and threatened to throw out the
articles. Lateron, the deceased was dropped at her father's
home at Delhi and in the month of June 1996, the father of
the deceased requested to resolve the dispute and apologize
in writing then the accused persons took Kavita back in her
matrimonial home. After a few days, when he visited
matrimonial home of Kavita, she told that there is no
change in behavior, they kept her properly for 10-20 days
after getting money, otherwise, she is subject to beatings
mercilessly. Later, on 26.09.1996, information regarding
death of Kavita was reccived to them.

The brother of the deceased viz. Pankaj (PW4) stated
that after returning from metrimonal home, his sister Kavita
told him about harassment and cruelty meted out to her for
demand of dowry. He also stated that when he went to the
matrimonial home of Kavita to give ritual articles on the
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eve of Sankranti, demand of Rs.30,000/- was made to him
and he was threatened to thrown out articles.

Evidence for defence :-

Dr. B. P. Mehla (D.W.2) stated that Kavita, w/o
Karamveer remained under his treatment and on
26.08.1996, he had examined her in OPD vide OPD slip
(Ex. D-C). As per document (Ex. D-C) patient was
suffering from moderate depressing episode. The patient
suffered with sadness of mood, absentmindedness, loss of
interest in the usual activities, decreased sleep and appetite
for the last two months. She had complaints against her in-
laws and husband. She had also expressed occasional
suicidal ideas. In cross examination, he has admitted that
the gradges written on OPD Slip were write down by him
on the instance of Kavita and her husband but he can not
tell that what was narrated by kavita or what was by her
husband. He also admitted that he did not record on the slip
that for how long patient was examined by him but
generally he takes 20-30 for medical examination of a new
patient. He also admitted that he did not take identification
mark or took signature of patient on the slip. He denied
suggestion about giving false evidence regarding illness of
Kavita. Other Witness Rajbala (D.W.3) deposed that on the
date of incident Maya Devi was in the school at Delhi.

Arguments of Prosecutor :-

The prosecution argued that there is no dispute
regarding the death of Kavita in her matrimonial home. It is
also not disputed that her death was due to poisoning. It is
well proved by prosecution evidence that the deceased was
being harassed on account of demand of dowry after her
marriage. It is also proved that the brother of deceased
Pankaj (P.W.4) was insulted by the accused persons when
he went to give articles on eve of Sankranti. The accused
persons created a tensed/charged atmosphere that forced to
think about committing suicide in her matrimonial home.
All the accused persons resided in the same house and
Maya Devi, though was in service at Delhi but she
frequently used to visit her family at Rohtak and she has
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admitted above fact during her statement of accused under
Sec.313 Cr.P.C. The prosecution witness stated that
whenever demand of dowry were made, Maya Devi was
always beside her son. In this case the presumption under
Sec. 113 A/ 113 B of Evidence Act is also applicable.

Arguments of Defence:-

The defence lawyer argued that the evidence of father
and brother of the deceased is not reliable. They are
interested persons and there arc many contradictions in their
testimonies. Nothing on record, except hearsay evidence.
Hence, acts of cruelty or harassment or demand of dowry
by the accused persons is not proved. The deceased Kavita
was in depression and as per evidence of doctor, she was a
patient of absentmindness, which may be a reason of
committing suicide. Hence, the accused persons can not be
held guilty and they are entitled to be acquitted.

[t has also been argued that for proving the offence of
dowry death the harassment or cruelty for demand of dowry
should be soon before death but there is no such evidence
on record. Apart from it there is no cvidence that cruelty or
harassment was meted out to deceased in connection of
demand of dowry.

It has been stated by defence that on the date of
occurrence, mother in law Maya Devi was in Delhi but not
in Rohtak. Rajbala (DW3) who is head mistress of school
has proved that Maya Devi was working as teacher in
Delhi.

IR fRFT &N vd N RA W st va awg & R
W GETT A & grauEl @7 e ¥ wwer Arg B qeaied
mﬁgqﬁv‘ra%@:—

JRRST &1 gy —

IS BEF B AR Bfdar @1 Raw R=ie 17.07.
1994 P! favafdenery o Jeae A Ry Ay Raer @ sr@w
W%Wﬂﬂﬁg&ﬂwmﬁmaﬁmﬁmwﬁfﬁ
AfoRed ufer &Y =7 w1, g4 A Mg exAdR vd AR
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o o favafierey uRer Rud qom 4. 36 ¥ wd o) faE @
7o ol @ qg F & =W Ffaar @ B B FRU yaIRa
BT, ARYIC BT AR GRITER ST Y by ear or| /i
AT B 9g M Ffaar & ufy S @aeR § B ofay Hel
3T AR BT AIER 95 ¥ 9N &l 74T | B 26.09.1996
1 QB 330 Fol gferd &l e ¥ el orsna afad &
qegq ¥ gaar el e vl oRex Red 7am 5. 36 &
U AT BT 919 UST §3M 8 | 9 g1 @ IR # Yoy Sy
o & for SR 83| 98T Hfdar @1 R sax Rig ugm
AT | SHH AR oxdT 3R 9 g & vg Bl g

feATd 27.00.1996 @1 gfera a1 Rifae aga Jmae A
HIRUE A3 gRT "eAl &) Rarmg & T v 2w @
BROT UNEH HRAT AR GAINST AT gaqmal 747 3R e
PRY SHD! YA HfAdT g1 BIg Sedlell yarl @ex e
HRAT AT TAT| ¥ Rbrad & SMUR W GUH gadr gfaded
3P UIRT 498 U, 304 oY, 306/34 WIS H. Uofleag fdar |
Y] JARGRT §RT Al TR G AT Y=g+ QR fhar T |
719 BT YIRSHICH BY 3RUATe Aol 147 | I & U oigdg
fpd M| srydiel ¥ U fawwr e faveiyor gq Ao
TAT| VYT gui B WX YR gRT <RTerd # Wl SuRied
AR & Rl AT g5 yxd fhar 7|

yforaT fare —

919 U&T & IJAR el AHRIE R F difea off ik
frrem & 89 @ SEe gNT aroewdT @ MY ® Re fow
AT DI TN qET SENIIT ST Hhdl & | $HS ARG
qfdeT &1 W9 Aaedl Rifder 89 & sRr ool H IEdr o
IR g fadid & goAred wR SuRerd A8 off | ifraeE
gl fRdeg Al @ |rg W SMeiRd € W gHigARd B
3R fawarq Ay =78l 2 |

IS @) Aed
Aferet & frar dax g 913 & gRT U Sl H T8
garr T fe @faar @ fdaw & e 20-25 o9 9@ @ &

Ffrgaaor ufy FxAdR ok SEe |l AEdl, A1 IR g'T A
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URFRATT M Q9 a7 T4 AfETor 4 30,000 / — w9 Bl
AT PR gU WEE Bad @ W gHat ) oft| S 1996 F
BT Dl IHS U & urT el # wle Rar mar o ok 915
# 59 gider & far ¥ A of s &1 fae Bt o ok
foffae & emr ama fear on 99 S 1996 H HfIar @
AMGFTTOT ERT 3 R AT TAT| 9 24l & d4¢ o9 I8
BT & TGRS TAT A BiAAT 7 I gdqrar & grerd §
aRacH Tt g3t & | W9 9T feur oiar @ v 10—20 R @ forg
wifa & Sl 2 orger 9w fAdudiyde der wmr #) 9 #
{1 26.00.1996 BT HRITT FY Hog &) e B o |

AfrdT @ W dbw  wUT fhar @ 6 98T Hfaar 3
NS W e’ IW TR @ A R A & S g garer
IR gEAIER & IR # gamr o7| e gg o gamr o
TE WHIT P HeAT W GLFGRAT A by Didal & GRIS
AT AT 9 IEH 30,000 / — ®UY B AT G199 BT TAT AT TAT
A W @) A emel &) T oY sk aifgead T gRT 99
3raETfer At fasar T

9419 1&g —

ST AEell (€.972) ¥ gR1 U% Hod a1 & 5 wedR
Pl gefl BfAar I 3 SuarRa off ik fR91% 26.08.1996 @
9 AN A NN v @) B AR IFBT
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feor Y fopar o) g @S —) & AR WG AR
fedem @ difga off| =09 & N y=frm, ok wmm
Tfafafert & s @ gat off, Red 2 9 @ A ik @ B
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dEH A 9ERId 20 9 30 fAfe o 81 99 T' o Wier
foar fb S99 ud R TG &1 Ugg o a1 swer A8 forr
T B S99 HAd B SHR B Hey H Tdd dUF oAl
AR fHar| g el o (§313) 7 pew fiar P
geAT faAie & Fraed) el # ot # off|

ARG & db —

AT vet &1 dd & & Hfaar @) g ST IgIA A
B @ ey H Big fdgrg €T €| 39 Hew A N $Ig fdarg &
2 [ Iua g ey @M & SR g3 oAl | AfNAIeH @ Ay
 fdare & 975 A € Bfddr g8d DI odx W fHar &1 <@
BT I8! ORE W AIfed 21 I' o |ifdd @ fb gfaer & wrg
Udhol (3TEL 4) B AMIRFTT & ERT AYATAG fbar 737 o9
aeTaqut araraRer Affd fear T o Sfdar e eue AgRIA A
IR B & ey H far & vq fdawr M7 usr| |+
Sfgeaor U & AST A REd o AR ARRd), gufy fieell |
A wech o, fhg @8 o uRaR # srer Jede Tl el
off| S® g1 ¥l Jg 91d SUd ORI 313 SUH. @ Aqid
Ffged oder # WeR @1 TR 2| AT el g
T T 2 f6 o9 Y @9 @) " @1 Al ot 99 Arred!
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9919 dP —

gUId Ul & ARG BT b © [P Gl b U AR 918
®! el fqvaa-ig 81 2| 9 fBaeg afed € 3R Sa we |
T B | T AT & GRT HXT a1 O fhar ST a7 <R
o 7 fdhar ST wied T8 g gioer Hedr sEweuw off
3R Rfecded Teg & FuR 98 fEaaar & T |9 gl
oA S ATHEAT BT HRU & AHAT & | WoAd: ARTIFTT Bl
S T SBRT O WardT IR I= qIwHad fhar ST =nfed |

e da A v T 6 @9 Y & oy & foy o'
Bg UATSI U4 ERAT 4 § olb Ugel BT a1l difed gad
ferg arfrere wx 1g wey T8l &1 gwe AfaRed @9 @1 A
BT DY AABT & WA HIAT AT AT B BT AIER [Hd o4
@ A9 H BIS Ay T8l 2|

gEIqUe] H IR A T8 I Pl 741 & b geqr feAis a1
qfcer & W AR Aede d T BleR e ® oofY
RISTETe (@913) St 6 Qemey & yue sreafier 8 3 N
g far & & " Riffer & vy § e § @wrfkd
off |

ORDER WRITING

ORDER WRITING (CIVIL)

Write Order on the basis of facts given below :-

Plaintiff and defendant are inter-se real brothers. The
father and mother of both the parties died 40 and 22 years back
respectively. The ownership and possessory right of the plaintiff
being as purchaser on the disputed agricultural land is continue
since 1992. Plaintiff had purchased disputed agricultural land
from defendant by way oral agreement for Rs. 6000/-.The
possession was obtained by paying whole consideration amount.
Defendant had admitted to execute sale deed in favour of
plaintiff. The defendant started to avoid, whenever, the plaintiff
asked him to execute sale deed in terms of oral agreement.
Plaintiff filed a civil suit against the defendant on the said
ground before Civil Judge Class II in which .A. No. 1/20 under
Order 39 Rule 1 & 2 C.P.C. was filed to seek temporary
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injunction prohibiting defendant to interfere in possession of
disputed agricultural land of plaintiff. The learned lower court by
passing impugned order dated 09-11-2020 allowed the said I.A.
and issued temporary injunction against the defendant. Being
aggrieved from the same, the defendant filed a miscellaneous
civil appeal under Order 43 Rule | C.P.C. against plaintiff before
the court of District Judge.

Appellant, by challenging the impugned order has
argued that the Plaintiff and Defendant are real brothers and the
disputed agricultural land is in their joint names and equal share.
Appellant had filed an application before the Revenue Court for
partition according to their respective possession. Tehsildar
dismised the application of appellant at the preliminary stage
believing that question of title is involved in it. Against it, an
appeal was filed before Sub Divisional Officer in which both the
parties consented for equal partition. Respondent/ Plaintiff
signed partition memo to show his consent.

On this ground, Plaintiff's application for temporary
injunction is liable to be dismissed. Appellant/Defendant incurred
grave loss because he was deprived to use of his land. There is no
prima facie case made out in favour of Plaintiff. Plaintiff has filed a
false suit on the ground of concocted fact that he had purchased.
The land was ancestral. In addition to the above,
Appellant/Defendant filed an application before Revenue Court U/s
250 of M.P.L.R.C. to get possession of disputed land which was
allowed. It is prayed that learned Lower Court committed an error
of law and fact in issuing temporary injunction as impugned order
be set aside and this miscellancous appeal be allowed.

The Respondent/Plaintiff denied the arguments of the
Appellant and contested that father of Plaintiff and Defendant
made an oral partition between them 30 years back and delivered
possession. Thereafter, Plaintiff purchased the disputed land
from the defendant on paying entire consideration amount and
also obtained the possession. In record of the year 2018,
indorsement of separate entrics of names after partition are
therein. In appeal filed by the plaintiff/respondent, Tehsildar
passed an order and confirmed the proceedings initiated by
Additional Tehsildar U/s 250 M.P.L.R.C. Plaintiff being
aggrieved from the order of Tehsildar, filed an appeal before
Revenue Sub Divisional Officer which is sub-judice. The learned
Lower Court rightly passed the impugned order duly considering
whole facts and circumstances.

Page 21 of 23



fr=ferfRaa aeal & ameR wr aQer faRay —

Iy U gfard) sy # 9 91g 8 | 9y uel & fOdr ud
BT AT 40 99 UG 22 98 qd A & gHT o | faied By
TR geY BT W T AOued &7 AWHER T 1992 A Bl 8F
A T 3 T g ard) o yfoadl @ fAarfia Y 9@
6000/ — @ HIRISH PR H Hy @) AT | vl ufdwe VR IeT H
Feall UTT fopar mar o | wfoardy 3 ard & ver 7 gy vz fAwifed
FAT WeR fhar or | o9 9t 7 gfoard 3 Aifge R @ Il @
aRure # fasy vz Aunfed & &1 @1 O 9 el g% o
fear| 9o T Al & AR W 9y 7 FdeN R a2 @
e H yfaardt & fawg <ar @ o g | 1/20
e e 39 FreT 1 @ 2 WARA &1 srrde uRga R giaral &
qre] Bl U Y YH & AU A gWEY v A Ad @ forg
arerrg faversm @rdl g | @ v Ry g andlg ey
f&=iTd 09 /11 /2020 WIRA &X LU WeR fHar Tar vd e @
fovg areng fMoursT o) @1 | AR 2afda 8oy fdard 3 ard) @
fowg amewr 43 fFam 1 ARD & aga fafey erfler e ~amamde
DY AATAT b FHT U DI |

ardemefi 7 arrelled afrqe &l gHAId dd 8Y I8 I@ fhar b
qreT Ud gferarel i wig € &R faifed 4t se wged 9m # wwe
e A uiRd @ 2| Rrgal Aftemeft 7 der FTER dTarT 'q
RO =TT o 3de U Bar| dedfidleR o W@ &1 ged
qd g ded uRfie Rafd # & fred o Rar) Rras fieg
sferia AR & wHel afld uedd g3 forad qHT vl @Y
SRR Y & TS B Wend gd aerm g /ardt 7 99 W Tk
TeAf Wy gxier & |

59 H™R UR 9l P JRATs [ANETSIT T e uH A
f6d S g 21 arfiared /uftardy & ik wify g8 @ e ag
AT W & SUANT | dfud <’ 8| uEl 9l @ ue § el yH
gl AT 8] g1 8 | a1d] & gRT Y %Y B B IS aed
b HHR R IET @ YT fmar wur gyt 9% €1 SWe @
srfaRad, srdreme /ufdard) & g woRg =grTea # a0 /970 250 A
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WER g3’ 2| g8 kA f& ¥ @ 5 fAgam sav =g A
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el /il 4 Fdiar & d@! @l srdler wva g gd
IERI R yfdare far & adt v ufdard) & meg 99% Rar gr
Ao 1R 30 9 gd vl Aifad qeaRrT BR dear 2 feAT o7 | IESD
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Hofl 1y fhar| af 2018 & R&1S # qear & uvard gus W
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fhd S 9v e wilkd fhar ek sfaRe dedflaer Y 3io /=m0

Y

Page 22 of 23



250 #Y. . B Hrdare! S gfe ot &) o) & g1 dedieler &

ST ¥ el Blbe IUEvs AReN & wwer anfie wRqd @ U R

S 6 faeRela €1 fgm sax wmarey & gR1 el cedl wd

uRRRerfol ©R faar &~ Sfya o & areleg sreer wiRe fsar @
HYdl / OR

ORDER WRITING (CRIMINAL)

Write Order on the basis of facts given below:-

Case under sections 302, 324 read with section 34 of Indian
Penal Code was pending against the accused. The prosecution
examined it's witnesses. Thereafter accused filed an application
under section 311 of the criminal procedure code 1973 for
recalling of prosecution witnesses Anantram and Raghubir for
their further cross examination on the ground that they are
relatives of deceased and they have pressurized by the Police to
give false statements claiming to be an eye witnesses, however,
they were not present at the time of incident. Thus, they are not
the eye witnesses and under these circumstances they have filed
affidavits that they were not on the spot and under the pressure of
the Police they have given statements. In view of this they should
have been recalled for cross- examination.

The prosecution in reply has objected that both the
witnesses in their evidence stated to have seen the incident. That
the defence has properly cross examined the prosecution witness,
therefore application is liable to be rejected.

fr=fafRaa azat @ anenv uv ander fafay —

IANGaTTT & fdwg ORT 302, 324 WEUSH URT 34 WIGH &
ohxol faamel= o7 | g & suq a) |l &1 uefor g | 36D
g1 g A A Al R Ud vgdR Bl 3 gfqudie vq
g9 Ed R4 B [l URT 311 SUH & IFifd 39 AFR R IATdEA
Td A & 9 g @ RedeR @ ok 9% ywercyll aefl & w9 A
fiegr o o7 @ foy yferd gri <9rd foar war o, Si&fh, 9 geq @
T Ao W SuRYd AE o | Wod, 9 "eAal & el a8 7 3R 9
aRfRerfaat # =R Tve—ux yqd fear & T dfe ) 781 o R S=
gfera @ <arg # wew far 8 o Refy # Surieq @rfaral &1 gferaser
& fo g amgd fdar e arfed |

AP A o # anufea o € 6 <1 wiférl A s weg |
HeHl Bl gl 94T & | 98 & 991d ue @ AR W AP el b
T gfderr fEar S gar 2, gufy smded o ved fa o
qry ® |
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